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Tj FEDERAL ELECTECIN COMMISSION

B/ WASHINGTON, L.C 20463 :

J" Deeentbar 10, 2004

YVance Day, Treasurer
Orepon Republican Party
2720 Comrpercial St 3E #210
Salem, OR 97302 ﬁ:ﬂuﬂﬁelnﬂf ;[I'I:];m

Identification Number:  CO01 53031 '
Reference: October Monthly Report (%/1/04-9/30/04)
Dear Mr. Day:

This letter iz prompted by the Cemmission’s preliminary review of the repory(s)
eforenced above. This notice requests information essential to full publie disclosure of
your fedcral elcction campaign finances. Ap adequate response must be received at
the Commission by the response date noted abave. An itemization of the information
needed follows:

_The totals listed on Lines 4(c), 7, 12, 12, 20, 21¢hy, 21(c), 22, 31 and 32,
Column B of the Summary and Detailed Summary Page(s) appear to be
incorreet.  Please be advised that you should add the “Calendar
Vear-to-Date™ total from your previous report to the current "Total This
Perind” figure from Coiumm A (o derive the comect Column B totals.
Please amend your report and any substquent reports that may be affected
by this cotrection.

“Vour calenlations for Line § appear to be incorrect. Cash-on-hand at the
close of the current reporting petiod should always equal the closing
_calendar. year-to-date cash-on-hand amount. Flease provide the corrected
toial on the Summary Page. o -

«Clommission Regulations reqmre that a committee  disclose  the
identification of all individuals who contribute in excess of $200 in a
calendar year. {11 CFR 8104.3(a)4)i)) Identification for an individual is
defined as the full pame, mailing address, ocenpation and name of
employer. {11 CER §100.12] Your report discioses contributions from

individuals for which the identification is not complete,
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You must provide the missing information, or if yen are unable to do so,
vou must demonsrate that “best efforis” heve been used o obtain the
intormation. Te esigblish “best efforts,” yon must provide the
Commission with a detailed description of your procedures for requesting
the information, Establishing “best efforts” is a three-fold process.

Firsi, your original solicitation must include a clear and conspicuous
request for the contributor information and must inform the ¢ontribotor of
the requirements of federal law for the reporting of such information. (11
CFR §104,7(B)( 1))

Yecond, if the information is not provided, you must make one follow-up,
stand alone cffort to oblain this information, regardless of whether the
contribution(s) was solicited or not. This effort must occur ng later than 30
days after receipt of the contribution end may be in the form of a written
requesi or an oral request documented in writing. (i1 CFR § 104.7%BX}2))
The request must:

v clearly ask for the missing information, without soliciting a
contribulion;

e inform the contributor of the requirements of federal law for the
reporting of such informatior, and

e if the request is written, include a pre-addressed post gard or renun
envelope.

Third, if you receive contributor information after the contribution(s} has
been reported, you shall either a) file with your next regnlarly scheduled
repott, an amended memo Schedule A fisting all the contributions for which
additional information was received, or k) file on or before your next
regularly scheduled reporting date, amendments to the report(s) originally
disclosing the conttibusion(s). (11 CFR 2104, 7(b)4)}

Piease provide the missing information or a detziled description of your
procedurcs for requesting the information.  For more information on
demonstrating “best efforts,” please refer to the {ampaipn Guide.

_Schednle A of your report discloses a receipt(s) of $11,942.53 from the
"Oregon Republican Party Key Bank Non federal acet™.  Plemse  olanify -
whether this transfer(s} is ftom an account maintained by your committee
for non-federal activity. If so, be advised that such a transfer is prohibited
by 11 CFR §102.5(a)(1)ij) and the full amount of the transfer(s) should be
returned fo the non-federal aocount. Please inform ihe Commission of your
corrective action immediately in writing and provide a photocopy of your
check for the transfer-out. In addition, the transfer-cut should be disclosed
on Scheduie B supporting Line 22 of your next repor.
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If this transaction. represents an "internal transfer” of funds from one federl
account to anather, and the source(s) of such funds has been identified in
previous reports of receipts and disbursements, please note that such
transfers should not be itemized as doing so inflates total receipls and cash
on hand. If this is the case, please amend your 1sport accordingly.

Altheugh the Commission may take further legal action regarding the
acceptance of fimds from a non-federal account, your prompt transfer-out
of the impermissible funds or clarification of the transaction, will be taken
into consideration.

Schedule A of your report discleses ofle or more contributions totaling
$450.00 from “Dell Inc.,” which appears to be a corpotation(s). 2 US.C.
§441b(a) prohibits the receipt of contributions from corporations unless
made from a separate segregated fund established by the cotporation,

If any apparently prohibited contribution in question was incompletely o
incorrectly dizclosed, you should amend your original report with clarifying
informatien.

If you have received a prohitited contribution(s), you may have to make a
refund. I within 30 days of receipt you {1) transferred the prohibited
amount to an account not used to influence faderal elections, and (2)
provided writton notice to the person making the contribution of the eption
of receiving a refumd, you may retaim the contribution in an account not
used to influence federal elections. Any request from a doner for a refund
must be honored.

If the foregeing conditions for transfers to a non-federal account wers not
mat within 30 days of Teceipt, the prehitited amount must be refunded. See

11 CFR §103.3(b}1}

Plezse inform the Commission of your cotrechive action immediately in
writing and provide a photocopy of your check for any transfer-out or
refund. In addition, any transfers-out or refunds should be disclosed on
“Schedule B supporting Line 43 or-2%-of the report covenng the period
during which the transaction was made.

Although fhe Commission may take further legal action concerning the
acceptance of a prohibited contribution, protpt action hy your comrmittes
10 transfer-out or refund the amount will be taken into comsideration.

-Schedule B supportting Line 21(b) of your report discloses a payment(s)
totaling $16,107.00 for “DIRECT MAIL™ and “TELEMARKETING.”
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Expenditures and disbursements for public commumications (as defined
under 11 CFR §100.26) that refer to a.clearly identified candidate for
Federal office and that promotz, support, attack or oppose any candidate for
Federal office, mect the definition of Federal Election Activity under 11
CFR §100.24 aud should be disclosed on Schedule B for Line 30(b} along
with the identity of the candidate(s}.

Further, public communications that meet the definition of Federal Election
Activity and that also contain express advocacy as defined under 11 CFR
§100.22, bui do not meet the conditions of exsmpt setivity, would
congfitute an in-kind econtribution, an independent expenditure or a
coordinated party expenditure and should be properly disclosed on a
Schedule B, B or F supporting Lines 23, 24 ar 25, as appropriate, rather
than on Schedule B for Ling 30(b). Please amend your report 1o properly
disclose this activity or provide clarifying information.

_Schedule B supporting Line 30(b) of your teport dizcloses a payment(s)
for “FEA COLLATERAL MATERIAL" which appears fo meet the
definition of Federal Election Activity (“FEA”) and may also meet the
conditions of exempt patty activity as defined under 11 CER R§100.80,
100.87, 100.26 and 11 CFR §§100.140, 100,147 and 100149, Please be
advised that activity which simultaneously constitutes both exempt activity
and FEA must be paid for as an FEA activity.

f this apperent exempt activity represents Get-oui-the-vots activity
conducted in connection with an election In which one or more candidates
for Federal office appear on the ballot, it is considered to be Federal
Election Activity. [If this apparent exempt activity represents Yober
Registration activity duting the period that begins on the date that is 120
palendar days before the date that a regulariy scheduled Federal election is
held and ends on the date of the clection, it is eongidered to be Federal

Election Activity. 11 CFR §100.24

If this apparent exempt activity is a public communication{s) (as defined
under 11 CFR §100.26) that refers to a clearly identified candidate for
Federal office and promotes, suppatts, attacks or opposes Ay candidate for
Federal office, it meets the definition of Federal Election Activity ander 11
CFR. §100.24 and should be disclosed en Qchedule B for Line 30(b} along
with the identity of the candidate(e).

Further, public communications that mez1 the definition of Federal Election
Activity and that also contain express advocacy as defined under 11 CFE
§100.22, but do not meet the conditions of exempt activity, would
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constitute an in-kind contribution, en independent expenditure or a
coordinated party expenditure and should be properly disclosed oh &
Schedule B, E or F supporting Lines 23, 24 or 23, as appropriate, rather
fhan on Schedule B for Line 3{b}.

Please amend your report to ¢laify (1) whether the activity disclosed mects
the conditions of exempt party activity and (2) the type of FEA this activily
represents or provide clarifying information as to why it does not meet the
defiition of FEA. In addition, please properly disclose this activity if
NECESSATY.

Twemized dishursements must include a brief staiement or description of
why the disbursements were made. Please amend Schedule(s) B and Hd of
your repart to clarify the following description(s): “EXPENSE REIM,”
“EXPENSE REIMBURSMENT,” “FEA COLLATERAL MATERIAL”
“FEA GALE NORTON EVENT” and “FEA VENEMAN EVENT." For
further guidance regarding acceptable purposes of dishursements, plcase
refer to 11 CFR §104.3(b){3}.

-Please clarify all expenditures made for “FEA GALE NORTON EVENT”
and “FEA VENEMAN EVENT” on Schedule(s) B. If 2 portion or all of
these cxpenditures were made on behalf of specifically identified federal
candidates, this amount should be disclosed on Schedules B, E or F
supporting Lines 23, 24 or 23 and include the amount, name, address and
office sought by cach candidats. 11 CFR £§104.3(b) and 106.1

_Schedule H4 of your report discloses payments 10 muitiple vendors which
are categorized a3 Administrative cXpenses, however, the purposes of
dishursement disclosed are “voier reg booth,” “votet registration booth,”
“voter Tegistration booth fee” and “voter repistration mailer.” Please be
advised that payments made for your committes’s generic woler drive
activitics should be categorized as Voter Drive expenses on Schedule H4.
Please amend your report to clanify the appropriate category for these
activitica or provide clarifying information regarding these apparent
dizcrepancies.

_Schedule H4 of your report discloses a payment(s) for Voter Registration
activity. 11 CFR §100.24(b) defines as Federal Election Activity, voter
‘registration activity durivg the period beginning on the date that is 120
calendar days before the date that 4 regularly scheduled Federal ¢lection iz
held, and ending on the date of the election. Furthermore, the cosls for this
type of Federal Election Activity nust either be paid with federal funds or

allocated between federal and Levin funds. It appears that vou have
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allocated these costs between federal’ and non-federal funds. Any
rejmborsement from your committes's non-federal account for this
paymenit(s) is not permissible and roust be returned, 11 CFR §6300.32 and
LIHINGE

Although the Commission may take further legal action regarding this
prohibited sctivity, your prompt action will be taken into consideration.

&Gohedule A supporting Line 12 discloses a transfer{s)-in from the
Republican National Commuttee. Schedule H4 supporting Line 21{a}
reflects payments for “lawn signs” and “lawn signs & bumper stickers.”
Dlease be advized that a state or local party commnttee may pay for
campaign materials (such as bumper stickers} that are distnibuted by
volunieers in eonnection with activity on behalf of the party’s nominges
a general election. Payments for this type of activity are exempt from the
definition of a contribution or expenditure if cerlain conditions are met.
The condiions are that no public advertising may be used, including
distribution by direct mail (mailings by a commersial vendor or from
commerciul lists); all funds used for the activity must be permitted under
e Act: none of the funds used may have been desipnated for a particular
candidate; and finally, payments for the activity may not be mads from
transfers-in from the naticnal committes to specifically fund the actwvity.
For further guidance, please refer to 11 CFR §§100.87 and 100.147 and to
the Campaign Guide for Party Commuittees.

Please clarify the nawre of the transfer(s)-1n and subsequent payments for
the aforementioned disbursement(s). If the activity disclosed on your
report does not meet the definition of “exempt” activity as described above
and if any portion of the expenditures wers made on behalf of specificaliy
identified candidates, that amount must be disclosed on Schedule B, Eor F
supporting Line 23, 24 or 25 of the Detailed Suminary Page as appropriate,

Schedule H4 of your report disclopes a paymept(s) for “campaign
literafure™ which appears to meet the definition of Federal Election Activity
(*FEA"} and may also meet the conditions of exempt party activity as
defined under 11 CFR §§100.80, 100.87, 100.85 and 11 CFR §§100.140,
100.147 and 100.149. Please be advised that activity which simultaneously
constitutes both sxempt activity and FEA must be paid for as an FEA
aotivity.

If this spparent eXempt activity epresents  Get-out-the-vote activity
conducted in cornection with an election in which one or more candidates
for Federal office appear on the ballot, it 1s considered to be Federal

Flection Activity. If this apparent exempt activity represents Voter
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Registration activity during the period that begins on the date that 15 120
calendar days before the date that a regularty scheduled Federal election i2
held and ends on the date of the election, it is considered to be Federal
Election Activity. 11 CFR §100.24 Further, Levin funds may only be used
for these types of FEA if there is no reference 10 2 clearly identified
candidate for Federal office. 11 CFR §300.32(b} and (¢}

if this apparent exempt activity is a public communication{s) {as defined
under 11 CFR §100.26) that refers to a clearly identified candidate for
Federal office and promates, supporls, attacks or opposes any candidate for
Federat office, it meets the definition of Federal Elsction Activity under 11
CFR §100.24 and must be paid for with 100% Federal funds and disclosed
on Schedule B for Line 30(b) along with the identity of the candidate(s).

Further, public communications that meet the definition of Federal Election
Activity and that also contain express advecacy as defined under 11 CFR
§100.22, but do not mect the conditions of exempt activity, would
copstitute an in-jand contribution, an independent expenditun: or &
soordinated party expenditure and should be propetly disclosed on a
Schedule B, E or F supporting Lincs 23, 24 or 21, as appropriate,

it appears that you have allocated the costs for this activity between federal
non-federal funds. Any reimbursement from your commmittee’s nen-fedoral
or Levin account for Federal Election Activity costs referencing a clearly
identified candidate for Federal office is not permissible and must be
returned. 11 CFR §§300.32 and 30033

Please amend your report ta (1) clarify whether the activity disclosed meets
the conditions of exempt party activity, (2) clanfy the type of FEA this
activity represents or provide clarifying information as to wihy it docs not
meet the definiion of FEA, and {3) inform the Commission of any
corrective action immediately. In addition, please properly disclose this
activity if necessary.

_The outstanding balance of a debt owed to 2 creditor at the ¢lose of one
report should be exactly the same as the ontstanding balance beginning the
period of the next teport. This report shows a beginning outstanding
patance(s) to “Creative Strategies,” which iz not identical to the ending
cutstanding balance(s) for the ¢reditor{s} on the September Monthly Report
(8/1/04-8/31/04). Please amend your report to clarify the discrepancy.

_Schedule H6 supporting Line 3({2) of your r¢port disclopes a payment(s)
for “LEVIN:9-15 STATE PAYROLL™, Please be advizsed that pursusnt to
11 CFR §300.33(c)(2), salaries and wages for employses whe spend more
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that 25% of their compensated time in a given month on Federal ¢lection
activity or activities in connection with 2 Federal election must not be
allocated hetween or among federal, non-federal and Levin accounts.
Rathar, only federal finds may be uscd. Further, the Commission
concluded in Advisery Opinion 2003-11 that amounts gpent for employes-
gpecific “fringe benefits,” consisting of health insurance, disabality
insurance, life insurance, retirement benefits and payroll taxes, fall into the
category of compenzated time.

Any reimbursement from your committee’s non-federal or Levin account
far this payment is not permissible and st be returned.  Although the
Commission may take further legal action regarding ihis improper
allocation activity, your prompt action will be taken ito consideration.

_Om Schedule Hé supporting Line 30(a) of the Detailed Summary Page, you
have failed to check the appropriate allocated activity or event category box
for the payment(s) made to “COregon Republican PartyKey  Bank  Nonm
foderal mect” Please amend your report to disclose the appropriate
category.

_Sehedule H6 supporting Line 30(a) discloses $6.000.00 in transfers to
what appears to be a non-federal or Levin aceount of your commitiee,
Please provide further clarification tegarding this transfet.

Vou are advised that 11 CFR §102.3 prohibits a non-federal or Levin
account from financing activity in connection with federal elections. If any
of the dishursements disclosed on Schedule B supporting Line 3 z) were
made to influsnee the election or defeat of specific federal candidates, the
dishureements should be allocated accordingly and disclosed as either
indkind contributions on Schedule B supporting Line 23, independent
expenditures on Schedule E gupporting Line 24, or as coordinated
expenditures on Schedule F supporting Line 25. 11 CFR 55104 3(b)3) and
1061 in addition, if your non-federal or Levin account has paid any
expenditures which should have been allocated, you arc advised to cotrect
any non-compliance with 11 CFR 530033 and establish procedures to
insure fature compliance with allocation regulations for Federal Election
Activity.

“The totals listed on Lines 5 and 6, Columm B of the Schedule L
Appregation Page for the "KEY LEVIN® account appear jo he incorrect.
Please be advised thai you should add the "Columm B Year-to-Date" total
from your previous report to the current molumm A Total This Period”
figure to derive the correct Column B totals. Please amend your teport and
any subsequent reports that may be affected by this correciion.
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-Om the Schedule L Aggregation Page for the “KEY LEVIN® account, the
beginning cash balance, Line 7, Column A, sheuld equal the ending
balance, Line 11, Column A, of your previous report. Flease clarify this
discrepancy und amend any subsequent report{s) that may be affected by
this correction.

Unlike previous election cycles, you will not receive an additional notice from
the Commission ea this matter, Adequate tesponses Teceived on ot hefore this date
will be taken into consideration in determining whether audit action will be initiated.
Requests for extensions of time in which te respend will not be considered. Failure
to provids an adequats response by this date may result in an audit of the committes.
Failute to comply with the provisions of the Act may alzo result in an enforcement action
against the commitiee, Aty rcsponse submitted by your committee will be placed on the
public record and will be considered by the Commission prier to taking enforcement

achion.

Eleciromic flers must file amendments {to include statements designations_and
reports} in an electronic format and must submit an amended report in its entivety. rather
than_just those portions of the report that are being amended. If you should have any
questions regarding thiz matier or wish to verify the adequacy of your response, please
contact me on our toll-fre¢ oumber (800) 424-9530 (at the prompt press 5 to reach the
Reports Analysis Division) or my local number (202) 694-1135.

Senior Campaign Fig
294 Reports Analysis Division
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